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With the generous funding from the Kemal H. Karpat Center for Turkish Studies at
UW- Madison, I spent the time between May 2023 and August 2023 at the ISAM
Library and Ottoman Archives in Istanbul, where I searched for documents related to
cases involving family matters such as divorce, custody, and inheritance that were
outside the scope of the Mecelle. The legitimation of the decisions of the kadi was
achieved by referencing the clause in the Mecelle that granted the kadi the authority to
make decisions based on sharia. The records and proceedings between the sharia courts
of various provinces and the office of the Sheikh al-Islam in Istanbul reveal that the
central government aimed to regulate the decision- making processes during this
period.

For instance, in document from 1883 indicates that the Ottoman state made efforts to
harmonize Islamic and civil court procedures, furthering the centralization and
standardization of the legal system. One aspect of the modern bureaucratic state, as
introduced by the Mecelle, was the requirement to announce decisions that deemed
certain individuals incapacitated, preventing them from engaging in fraudulent
transactions.

According to another document from the year 1890, the mother of a three-year-old
child petitioned the court for custody of her child from the father and won the case.
According to the document, the father’s appeal was also rejected. The alimony and
custody case resulted from a long process in which the office of the Sheikh al-Islam
addressed the issue.

Another interesting document from 1909 addresses a concern raised by the office of
the Sheikh al-Islam: the decisions made by the sharia courts were not regarded as
equivalent to those of the Nizamiye Courts, leading to delays in legal proceedings. This
document underscores Ottoman efforts to standardize the legal system and highlights
the increasing role of the Nizamiye courts, along with the more standardized structure
of the sharia courts. The central government emphasized that the sharia courts retained
the same authority as the Nizamiye courts, reflecting the growing reputation of the
modern Nizamiye courts in place of the sharia courts.

Another document from the same year stresses the importance of ensuring that
decisions in cases such as marriage, divorce, and child custody in the sharia courts be
made with the presence of the parties involved, unless the exceptions outlined in
Article 1836 of the Mecelle are met. This article states: "If a decision was made by the
court in absentia, the person can demand a second trial in his presence." Thus, the
regulation of the sharia courts by the Mecelle is evident. While the Mecelle is a



modern code based on European models and various literature on Islamic law, and
family law is not included within its scope, there is a strong connection between the
Mecelle and the functioning of the sharia courts.

A court record from 1909 also emphasized that there was no need to allow the sharia
courts to hear cases already handled by the Nizamiye courts, reflecting a demand for
this distinction.

This decision was made based on Article 1837 of the Mecelle, which stated that cases
already ruled upon lawfully need not be retried. This was further reinforced by a
decision from the Special Council of Ministers, which prohibited the sharia courts from
intervening in cases already ruled upon by the Nizamiye Courts. This reflects the
direction of the state’s legal reforms, demonstrating the gradual process of legal
standardization led by the state.

These and other documents I encountered during my research allowed me to
understand the legal trajectory of the Ottoman legal system in the late 19th and early
20th centuries. These cases—ranging from family law (e.g., inheritance, marriage,
and freedom status) to procedural practices (e.g., oaths and enforcement
mechanisms)—illustrate how legal matters were increasingly governed by systematic,
codified rules. In this process, the Mecelle, together with the Nizamiye Courts and
state institutions, served as a catalyst for unifying and standardizing the Ottoman legal
system. This process was complex and did not unfold as smoothly as it might appear
when considering the beginning and end of the legal modernization process.
Documents from different periods show that people favored either the Nizamiye Courts
or the sharia courts, but the state consistently sought to standardize the system and
bureaucratize legal procedures. Although the Mecelle did not include family law, it
nevertheless had a significant impact on civil cases including those related to family
law, which ultimately led to the codification of family law in 1917 with the Hukuk-i
Aile Kararnamesi (The Ottoman Law of Family Rights).

Thanks to the travel grant I have received from the Kemal H. Karpat Center for Turkish
Studies, I have gathered important resources for my research and these findings will
also lead the way for my archival research in Japan, which completes the other side of
my research.

Overall, this research trip to Istanbul made it possible for me to make an exciting start to
my research and I am looking forward to discovering more.



